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In the claims! 



Please enter the following amendments: 

1. (Currently Amended) A nucleic acid present in other than Its natural 
environment, wherein said nucleic acid encodes a chromo- or fluorescent protein and is 
from a non-bioluminescent Cnidarian Cnitiarian aoecie s. wherein ^ald protein has a 
sequence identity o f at least about 70% with SEQ ID NQ;12 

2. (Currentiy Amended) The nucleic acid according to Claim 1 , wherein said 
non-bioluminescent Cn i dorlo R Cnidarian species is an Antho2oan Anthozoan species. 

3. (Original) The nucleic acid according to Claim 1 , wher^n said nucleic acid is 
isolated. 

4. (Currently Amended) A nucleic acid present in other than its natural 
environment, wherein said nucleic add encodes an Anthozoan A n thozofm chromo- or 
fluorescent protein and is from a non-Pennato/acean Anthozoan non Ponnatulaooon 
Anthozoa ft species, wherein said protein has a sequence identity of at least about 
70% with SEQ ID NO:12 

5. (Original) The nucleic acid according to Claim 4, wherein said nucleic acid is 
isolated. 

6. (Currentiy Amended) A nucleic acid having a coquonoo of rociduoo that to 
cubotant i ally tho oomo os or idontioa l to a nuolootido ooquonc e of at looct 10 roo i duco in 
length of SEQ I D No:1 1 present in o ther than its natural environment wherein said 
nucleic acid encodes a chromo- or fluorescent protein and ia from a non- 
bioluminescent Cnidarian species, wherein said protein has a sequence identity 
of at least about 75% vyith SEQ ID MQri? 
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7. (Currently Am«nded) The nucleic acid according to Claim $. wherein said 
nuoloio aoid protein.has a sequence identity GimilaFity of at least about 80% with SEQ 
ID NO: 12 . 60% with a poquonGO of ot l ooot 10 rosidueo In longth of SEQ I D No:11 . 

8. (Currently Amended) A nucleic acid present in other than its natural 
environnf>ent that encodes a chromo and/or fluorescent protein, wherein said protein is 
either 

(a) from a non-bloluminescent Cn i darian Cnidarian species; or 

(b) from a non-Pen natulacean Anihozoan non Ponn a tulaoean Anthozoo R 
specie siand 

wherein said protein has a seq uence identitv of at least about 80% with SEQ ID 
NO:12 . 

9. (Currently Amended) The nucleic acid acconding to Claim 8. wherein said 
non-bioluminescent Cnidar i an Cnidarian species is an AnihQzoan Anthoaoan species. 

10. (Original) The nucleic acid according to Claim 9, wherein said nucleic acid is 
isolated. 

1 1 . (Currently Amended) The nucleic acid according to Claim 9. wherein said 
protein has an amino acid sequence of SEQ ID No: 12 SEQ ID NO:12 . 

12. (Currently Amended) A nucleic acid present In other than its natural 

.environment that encodes o mutant prot e in of a chromo and/or fluorescent protein that 
is either: 

(a) from a non-bioluminescent Cnidar i o ft Cnidarian species; or 

(b) from a non-Pefinafti/acgan Anthozoan non Ponnatuloooan Anthoaoan 
species : and 

wherein said protein has a sequ ence identitv of at least about 85% with SEQ ID 



■ 11. 
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1 3. (Currently Amended) The nucleic acid according to Claim 12. wherein said 
non-bloluminescent Cnida F ia B Cnidarian species is an Ahthozoan Anthogoon species. 

14. (Original) The nucleic acid according to Claim 12, wherein said mutant 
protein comprises at least one point mutation as compared to its wild type pnDteln* 

15. (Original) The nucleic acid according to Claim 12. wherein said mutant 
protein comprises at least one deletion mutation as compared to its wild type protein. 

Claims 16-17 (Canceled) 

1 8. (Currently Amended) A An iso l atod nucleic acid present In other than Its 
natural environment n r mimnt i n t hnrnnf th-^f hyhriHi-r^i^ .■r.ri^r r>ir,r.j»»f ^^■.^j^j^ni to Q 
nuoloio aoid sclootod from tho group GonoiDting of: 

"~ (^) — a nuctoio add encoding a ohromo or fluorescont protein from a non 
biolum i noscQnt Cnidarian opccioG; 

(^) — a nuclclo ac i d onood i ng an Anthozoan ohromo or fluoreocont protein from 

a non Ponnatu l aocan Anthoaoon gpoo i es r 

(^5) a nuo l oio aoid having a coquonGO of n^oidues that io cub s tantia l ly tho 

s a me as or i dentical to a nuclootido coquonoo of at l ooot 1 0 rooidu e s I n l ength of SEQ 

IDNo:11; 

W) a nuo l oio aoid that encodes a mutant prote i n of an Anthozoan chromo 

and/or fluorescent protein that is either: 

(I) from a non-bioluminescent Cnidarian Cnidarian species; or 
(ii) from a non^Pennatulacean Anthozoan non Ponnatutaooan 
Anthozoan species; and 

wherein said protein fias a setiu ence Identity of at least about 70% yyith SEQ ID 
N0:12, and wherein said protein ha a an absorbance maximum ranaino from 
about 300 to 700 nm. 

(o) fragments of th e abovo soquonocs r 
or ito oomplomontary s e quonoov 

9 



PAGE 10/23 ' RCVD AT 9/27(2005 8:09:35 PM [Eastern Dayli^^^ 



SEP-2T-S005 17:16 From:BFF LLP 6503273231 To:USPTO P. 11 



Atty Dkt. No.: CLON-035CjP 
USSN; 10/006,922 

1 9. {Currently Amended) The nucleic acid according to Claim 1 8. wherein sard 
non-bioluminesoent CRidafia« Cnidarian species is an Anthozoan Anthozoan species. 

20. (Currently Amended) A construct comprising a vector and a nucleic acid 
se l e otod from tho group conoiot i ng of: 

^ a nuoloio aoid onood i ng g chromo - or fluo f occont prot e in from a non - 

bioluminQGcont Cnidarian cpociQ&y 

^ Q - ^ucl e io acid onooding an Anthozoan ohromo or fluoroocont protpin from 

a non Ponnatulacoan Anthogoan Gpooioc; 

^ a nuc l oio ao i d having a sequonoo of rooiduoG that io oubotantially tho 

samo PC or rdontica l to o nuolootide sequonce of at l oact 10 r es iduoo in longth of - S E Q 
I D Nq:11; 

— ^ a nuo l oic aoid that encodes a mutant prot ei n of o chromo and/or 

fluorescent protein that is either: 

(f) from a non-biofuminesoenl Cnidana ft Cnidarian species; or 
(ii) from a non-Pa nnatutacean Anthozoan non Ponnatu l ac e an 
Anthozoo B species; and 

wherein said protein has a seq uence Identity of at least about 70% with SEQ ID 
N0:12, 

f®) a f rogm i pnt of tho abovo nudojo acids; and 

^ a nucloio acid or tho oomp l omont thoroof that hybridiz e o under otringont 

oonditiono to tho above nuo l oio aoids r 

21 . (Currently Amended) The constnjct acconJIng to Claim 20, wherein $aid 
non-bioluminescent Gnidario B Cnidarian species is an Anthozoan Anthoaoon species. 

22. (Previously Preaented) An expression cassette comprising: 

(a) a transcriptional initiation region functional in an expression host; 

(b) a nucleic acid selected from the group consisting of the nucleic acids 
according to Claim 1 ; and 
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(c) a transcriptional termination region functional in said expression liost 

23. (Original) A cell, or tlie progeny thereof, comprising an expression cassette 
according to Claim 22 as part of an extrachromosomal element or integrated into the 
genome of a liost cell as a result of introduction of said expression cassette into said 
host cell. 

Claims 24-26 (Canceled) 

27. (Previously Presented) A transgenic cell or the progeny thereof comprising a 
transgene selected from the group consisting of a nucleic acids according to Claim 1 . 

Claims 28-30 (Canceled) 

3 1 (Currently Amended) A kit comprising a nuolo i o go l d the nucleic acid 

according to Claim 1 and instructions for using said nucleic acid. 

32. (Currently Amended) A nucleic acid present in other than its natural 
environment, wherein said nucleic acid encodes a chromo- or fluorescent protein from a 
non-bioluminescent Gn i darian Cnidarian species, wherein said protein nuoleio aold 
has a sequence identity similafity of at least about 80% with SEQ ID NO:12 4 Q%^Mith 
S5Q ID N0:14 . 

33. (Previously Presented) The nucleic acid according to Claim 32. wherein said 
protein has an absorfoance maximum ranging from about 300 to 700 nm. 

34. (Previously Presented) The nucleic acid according to Claim 32, wherein said 
protein has an absori^ance maximum ranging from about 350 to 650 nm. 

36. (Previously Presented) The nucleic acid accoreling to Claim 32, wherein said 
protein has an absorbance maximum ranging from about 400 to 600 nm. 
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36. (CurrentJy Amended) The nucleic acid according to eiaims Claim 32, wherein 
said protein has an excitation spectrum ranging from about 300 to 700 nm and an 
emission spectrum ranging from about 400 to 800 nm. 

37. (Previously Presented) The nucleic acid according to Claim 32, wherein said 
protein has an excitation spectnjm ranging from about 350 to 650 nm and an emission 
spectrum ranging from about 425 to 775 nm. 

38. (Previously Presented) The nucleic add according to Claim 32. wherein said 
protein has an excitation spectaim ranging from about 400 to 600 nm and an emission 
spectrum ranging from about 450 to 760 nm. 

39. (Previously Presented) The nucleic acid according to claim 32. wherein said 
protein has an amino acid sequence of SEQ ID N0:12. 

40. (Currently Amended) A nucleic acid present in other than Its natural 
environment, wherein said nucleic acid encodes a chromo- or fluorescent protein from a 
non-bioluminescent Cnidariw Cnidarian species, wherein said protein has a sequence 
identity olmilority of at least about 85% 4 0% with SEQ ID NO: 12. 

41 . (Previously Presented) The nucleic acid according to Claim 39. wherein said 
protein has an absorbance maximum ranging from about 300 to 700 nm. 

42. (Previously Presented) The nucleic acid according to Claim 39, wherein said 
protein has an absorbance maximum ranging from about 350 to 650 nm. 

43. (Previously Presented) The nucleic acid according to Claim 39, wherein said 
protein has an absorbance maximum ranging from about 400 to 600 nm. 
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44. (Currenfly Amended) The nucleic acid according to eiaime Claim 39. wliereln 
said protein has an excitation spectrum ranging from about 300 to 700 nm and an 
emission spectrum ranging from about 400 to 800 nm. 

45. (Previously Presented) The nucleic acid according to Claim 39, wherein said 
protein has an excitation spectrum ranging from about 350 to 650 nm and an emission 
spectrum ranging from about 425 to 775 nm. 

46. (Previously Presented) The nucleic add according to Claim 39, wherein said 
protein has an excitation spectrum ranging from about 400 to 600 nm and an emission 
spectrum ranging from about 450 to 750 nm. 

47. (Currently Amended) The nucleic acid according to claim 32, wherein said 
BrotBin .nucloio aoid has an amino acid n nftiwfttirin sequence of SEQ ID NO: 12. 

Please add the following new claims; 

48. (New) The nucleic add according to Claim 1, wherein said protein has an 
absorbance maximum ranging from about 300 to 700 nm. 

49. (New) The nudeic acid according to Claim 1 , wherein said protein has an 
excitation spectrum ranging from about 300 to 700 nm and an emission spectrum 
ranging from about 400 to 800 nm. 

50. (New) The nucleic add according to Claim 4, wherein said protein has an 
absorbance maximum ranging from about 300 to 700 nm, 

51 . (New) The nucleic acid according to Claim 4, wherein said protein has an 
excitation spectrum ranging from about 300 to 700 nm and an emission spectmm 
ranging from about 400 to 800 nm. 
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bA. (N6W) The nucleic aad according to Claim 6, wherein said protein has an 
absorbance maximum ranging from about 300 to 700 nm. 



14 



PAGE 1 S/23 ' RCVD AT 9/2712005 8:09:3S PM [Eastern Daylight rime] ' SVR:USPTO-EFXRF-6/30 ' DNIS:2738300 ' CSID:6503273231 ' DURATION (inin-ss):0640 



